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1 Introduction

Sports technology has rapidly reshaped the measurement and governance of athletic 

performance. Wearables, smart fabrics, and AI-linked sensors now generate constant 

biometric and tactical streams used for analytics, injury prevention, and fan-facing 

applications. As these tools become embedded in everyday training, the line between 

assistance and surveillance becomes harder to distinguish, raising new concerns about 

autonomy and control (1). Although the data originate from athletes’ bodies, legal 

ownership remains uncertain (2). Existing privacy law and international sports 

governance frameworks offer no clear allocation of rights over the digital traces 

produced through play or training (3). The concept of data sovereignty-first developed 

in Indigenous data governance and later expanded into digital rights debates-suggests 

that individuals should retain authority over information tied to their bodily 

identity (4). Yet, despite its relevance, this principle has rarely been applied to the 

sporting context (5). This absence of legal clarity creates a paradox. Athletes generate 

the data that underpin modern sports technology, yet remain largely excluded from 

decision-making about its use. Without a recognised ownership framework, 

performance data sit in an ambiguous space: deeply personal yet institutionally 

controlled, private yet commercially valuable (6).

2 Definitions

To avoid uncertainty in interpretation, several key terms are defined at the outset. First, 

performance data refers to biometric or sport-generated information produced during 

training or competition. This category includes measurable signals such as heart-rate 

output, GPS tracking traces, neuromuscular load, movement efficiency markers, reaction- 

time scores, and other analytics derived directly from an athlete’s body or actions. Unlike 

ordinary personal data collected outside a workplace, these data exist only because the 

athlete performs. Second, the term data sovereignty is used here to describe an 

individual’s authority to decide how information linked to their physical identity is 

collected, accessed, shared, stored, and potentially erased. The idea originally emerged in 

Indigenous data governance debates, but it now informs wider discussions about digital 

autonomy and informational rights. Finally, co-ownership is not presented as a settled 
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legal rule but as an emerging governance model relevant to sport. 

Under this model, data rights and responsibilities are shared 

among athletes, clubs, leagues, and technology providers. Rather 

than permitting unilateral control by employers or vendors, co- 

ownership assumes that access, secondary use, retention, and 

commercial exploitation must be negotiated and justified.

3 The unclear ownership of athlete 
data

Athlete performance data differ from ordinary personal 

information because they are generated through professional 

activity and combine physiological, biomechanical, and tactical 

elements (1). Their production is inseparable from physical labour 

and competitive action, meaning they exist only because the athlete 

performs. This hybrid character-both biological and professional- 

complicates the question of who holds legitimate control. Despite 

this, prevailing regulatory and contractual structures treat such 

information as employer-managed output rather than an extension 

of personhood (3). Many leagues include provisions permitting 

extensive use of biometric or performance data for analytics, 

marketing, or third-party licensing (3). In these contexts, consent is 

typically formal rather than substantive due to structural bargaining 

inequality between athletes and organisations (5). Over time, this 

asymmetry has normalised treatment of athlete-generated data as 

proprietary institutional assets rather than material tied to identity.

Although the GDPR recognises individual rights including access 

(Art. 15), correction (Art. 16), erasure (Art. 17), restriction (Art. 18), 

portability (Art. 20), and objection (Art. 21), supported by 

transparency duties under Articles 12–14, exercising these rights in 

elite sport remains challenging. Once biometric records enter 

layered analytic ecosystems, athletes encounter fragmented storage, 

opaque processing, and procedural barriers, rendering legal rights 

difficult to operationalise (7). Institutional platforms often integrate 

medical, performance, and commercial modules, making data 

lineage unclear and deletion or correction technically difficult. 

Although bodies such as the IOC and FIFA provide guidance on 

secure handling, they refrain from addressing ownership or benefit- 

sharing (6). As a result, athletes often do not know how long their 

information is retained, whether it is monetised, or who profits 

from derivative datasets (2). What begins as performance 

optimisation can therefore evolve into an opaque economic system 

that privileges institutional control.

This unresolved framework creates a conceptual gap: athlete data 

are simultaneously personal, professional, and commercial, yet legal 

regimes force a binary classification (1). The result is an athlete 

positioned primarily as a passive data subject rather than a rights- 

bearing contributor (4). Real-world disputes demonstrate that this 

ambiguity is not theoretical. NBA players have questioned whether 

teams may claim rights over analytic outputs derived from 

wearables even where collection was negotiated through union 

channels (8). Comparative labour analysis similarly shows that 

although leagues such as the NFL and MLB reference wearable 

technology, most agreements fail to define ownership, access 

conditions, or benefit-sharing obligations (9).

4 Legal and policy vacuum

Korea’s Personal Information Protection Act (PIPA) focuses on 

controller duties but does not recognise any proprietary claim 

athletes may hold over data produced from their bodies (5). 

Although it regulates consent, purpose limitation, and retention, it 

frames personal information as institution-managed rather than 

individually controlled. For athletes, this offers procedural 

compliance but no substantive right acknowledging that such data 

are inseparable from identity and livelihood. Consent remains the 

default legal basis, yet in elite sport voluntariness is largely 

symbolic (3). Employment dependency and contractual imbalance 

mean refusal is rarely realistic (1). Thus, even where consent 

appears valid, it often functions as a condition of participation 

rather than genuine self-determination, reinforcing institutional 

dominance rather than protecting autonomy.

Similar tensions appear internationally. In Australia, recent 

debate over biometric tracking highlights both “consent fatigue” 

and uncertainty surrounding retention and secondary uses (6). 

Athletes may know their data are being collected but lack clarity 

on how long they are stored, how algorithms evaluate them, or 

whether they may resurface in commercial or evaluative contexts- 

issues that carry career-long consequences. While discussions of 

data sovereignty are emerging in the EU and Australia, they 

seldom extend to sport (4). This omission leaves athletes largely 

invisible within digital rights policy, despite being among the most 

continuously monitored populations. As technology vendors 

increasingly control analytics and storage, athletes become sources 

of value without corresponding control or benefit-sharing (2, 6). 

In such an environment, biometric information risks becoming a 

commodified asset rather than protected personal data.

Given that performance metrics may reveal medical, 

psychological, or fatigue-related indicators, athlete data arguably 

require protection comparable to medical information (3). Yet 

existing privacy law rarely distinguishes performance metrics 

from routine employment records or mandates heightened 

safeguards (5). This gap reduces the athlete to an administrative 

entry rather than a rights-bearing individual.

These unresolved questions echo broader theoretical debates. 

The German Constitutional Court’s Volkszählungsurteil tied data 

control to personal liberty and the ability to determine one’s 

informational boundaries (10). Radin similarly argued that certain 

information merges with identity such that losing control 

undermines dignity (11). Posthuman scholarship extends this 

logic, suggesting that sensor-enhanced athletes form continuous 

systems of body and data rather than two separable entities (12). 

From this standpoint, athlete data resemble an extension of 

personhood rather than a work-product. Accordingly, the core 

question-“Who owns the athlete’s data?”-remains unresolved (2). 

This absence of clarity weakens trust, creates legal uncertainty, and 

chills ethical technological development (6).

However, governance is not entirely absent. In some 

jurisdictions, labour negotiation rather than legislation is 

beginning to structure rights. Article 55 of the 2020 NFL–NFLPA 

agreement requires consent, limits secondary uses, and introduces 
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joint oversight (13). The NBA’s 2023 agreement adopts a similar 

model, granting athletes access rights and prohibiting commercial 

use without renewed approval (14). These negotiated frameworks 

signal the emergence of shared governance and provide early 

templates for future models based on co-ownership and athlete 

data sovereignty.

5 Toward an athlete-centric data 
governance

Bridging these gaps requires reframing athlete data governance 

through three interlocking reforms (4, 6). Such a framework must 

recognise that performance data are lived expressions of athletic 

labour rather than neutral technical outputs. Accordingly, 

governance should follow principles applied to other sensitive 

human data-transparency, proportionality, and respect for dignity- 

while moving beyond compliance and toward genuine 

participation in decisions about collection and use. Although no 

legal system currently recognises athlete performance data as 

jointly owned property, several developing legal concepts indicate 

possible future directions. Within the EU, for instance, case law on 

joint controllership shows that more than one entity may share 

decision-making authority over the same set of data (15, 16). 

Outside the courtroom, professional sport already shows early 

movement in this direction. Collective bargaining agreements in 

leagues such as the NFL and NBA function less as unilateral 

employer control and more as negotiated frameworks of shared 

governance (13, 14). Additionally, arguments rooted in theories of 

identity and personhood suggest that athlete-generated information 

may deserve treatment closer to rights inherent to the individual, 

rather than being reduced to a transferable commercial asset (10, 11).

First, a co-ownership model could be adopted to allocate shared 

rights among athletes, clubs, and technology providers (2, 3). While 

not yet formalised in sport, the idea aligns with legal developments. 

EU jurisprudence-including Wirtschaftsakademie (Case C-210/16) 

and Fashion ID (Case C-40/17)-confirms that control over the 

same dataset may be shared under the GDPR’s doctrine of joint 

controllership (15, 16). A similar trend is emerging in practice: 

under the 2020 NFL–NFLPA collective bargaining agreement, 

biometric-tracking decisions are jointly administered rather than 

imposed unilaterally. Treating data as a shared resource rather 

than an employment artefact would help prevent exclusive 

institutional control and enable negotiated limits on secondary 

use, commercialisation, and retention (5). Second, data sovereignty 

should be expressly integrated into sport-governance instruments 

(4). Instead of being treated merely as data subjects, athletes 

should be recognised as legitimate data owners with authority to 

approve, monitor, and revoke processing (1, 6). Embedding 

sovereignty into league rules and federation policy would shift 

athletes from passive compliance to active participation and align 

sport governance with broader principles of autonomy and 

human-rights-based data protection. Third, federations and 

national associations should establish enforceable ethical and legal 

guidelines defining permissible collection, retention periods, and 

commercial boundaries (5). Tools such as standardised consent 

workJows, transparency audits, and independent oversight boards 

would help translate principles into practice and prevent nominal 

compliance becoming symbolic (3).

Taken together, these measures support a more legitimate and 

equitable digital sport ecosystem. Recognising athlete data 

sovereignty not only protects privacy but also reshapes fairness 

in technology-mediated competition (4, 5). Respecting 

informational autonomy is not a barrier to innovation-it is a 

necessary condition for a sustainable, trusted, and ethically 

credible sports-technology environment (1).

6 Summary

Overall, this commentary has shown that athlete performance 

data should not be treated as ordinary workplace information. 

These data are deeply tied to identity and bodily integrity, and 

current legal frameworks have not kept pace with the realities of 

sensor-based sport. The analysis highlights that fragmented 

regulation leaves athletes with rights in theory but limited authority 

in practice. Yet, emerging governance models-most visibly in 

collective bargaining and joint controllership jurisprudence-suggest 

that change is already underway. Building on these developments, 

future reforms should recognise athlete data sovereignty, establish 

shared governance mechanisms, and ensure independent oversight 

capable of addressing commercial and technological pressures. The 

aim is not merely regulatory tidiness; it is to protect fairness, 

autonomy, and trust in an increasingly data-mediated sporting 

environment. While this article does not claim to offer a complete 

regulatory blueprint, it provides direction and a conceptual basis 

for further policy, legal, and scholarly development.

Author contributions

JK: Writing – original draft, Methodology, Investigation, 

Conceptualization, Writing – review & editing.

Funding

The author(s) declared that financial support was not received 

for this work and/or its publication.

Conflict of interest

The author(s) declared that this work was conducted in the 

absence of any commercial or financial relationships that could 

be construed as a potential conJict of interest.

Generative AI statement

The author(s) declared that Generative AI was used in the 

creation of this manuscript. Generative AI (ChatGPT) was used 

Kwon                                                                                                                                                                     10.3389/fspor.2025.1742484

Frontiers in Sports and Active Living 03 frontiersin.org

https://doi.org/10.3389/fspor.2025.1742484


only to improve the grammar, clarity, and word choice of the 

manuscript. The author reviewed and verified all content to 

ensure its accuracy and originality.

Any alternative text (alt text) provided alongside figures in this 

article has been generated by Frontiers with the support of 

artificial intelligence and reasonable efforts have been made to 

ensure accuracy, including review by the authors wherever 

possible. If you identify any issues, please contact us.

Publisher’s note

All claims expressed in this article are solely those of the 

authors and do not necessarily represent those of their affiliated 

organizations, or those of the publisher, the editors and the 

reviewers. Any product that may be evaluated in this article, or 

claim that may be made by its manufacturer, is not guaranteed 

or endorsed by the publisher.

References

1. Gale K. The sports industry’s new power play: athlete biometric data domination 
—who owns it and what may be done with it? Sports Ent Law J. (2016) 6(1):7–84.

2. Flanagan CA. Stats entertainment: the legal and regulatory issues arising from the data 
analytics movement in association football. Part one: the development of data analytics 
and property rights in data. Ent Sports Law J. (2022) 19(1):1–14. doi: 10.16997/eslj.1163

3. Hill TR, Rhodes J. Data decision making in sport: can players stop clubs from 
collecting their data? Ent Sports Law J. (2023) 21(1):3–5. doi: 10.16997/eslj.1517

4. Guo X, Li X, Guo M. Diversifying configurational paths for athlete data 
protection. Sci Rep. (2024) 14:32053. doi: 10.1038/s41598-024-83792-8

5. Osborne B, Cunningham JL. Legal and ethical implications of athletes’ biometric 
data collection in professional sport. Marq Sports Law Rev. (2017) 28:37.

6. Li X, Guo X. A tripartite evolutionary game analysis of sports data rights 
protection from the perspective of stakeholder. PLoS One. (2023) 18(11):e0292914. 
doi: 10.1371/journal.pone.0292914

7. European Union. Regulation (EU) 2016/679 of the European parliament and of 
the council of 27 April 2016 on the protection of natural persons with regard to the 
processing of personal data and on the free movement of such data (general data 
protection regulation). Off J Eur Union. L. (2016) 119:1–88.

8. Socolow BR, Jolly I. Game-changing wearable devices that collect athlete data 
raise data ownership issues. Loeb & Loeb LLP (2017). Available online at: https:// 
www.loeb.com/en/insights/publications/2017/07/game-changing-wearable-devices- 
that-collect-athlete-data-raise-data-ownership-issues (Accessed November 22, 2025)

9. Brown SM, Brison N. Big data, big problems: analysis of professional sports leagues’ 
CBAs and their handling of athlete biometric data. J Legal Asp Sport. (2020) 30:63–81. 
doi: 10.18060/23894

10. Bundesverfassungsgericht. Volkszählungsurteil (census judgment), BVerfGE 65, 
1. (1983). Available online at: https://www.bverfg.de/e/rs19831215_1bvr020983en. 
html (Accessed November 22, 2025)

11. Radin MJ. Property and personhood. Stan L Rev. (1982) 34:957–1015. doi: 10. 
2307/1228541

12. Nayar PK. Posthuman sporting bodies. EPW Engage (2023). Available online at: 
https://www.epw.in/engage/article/posthuman-sporting-bodies (Accessed November 
22, 2025)

13. National Football League (NFL) and National Football League Players 
Association (NFLPA). Collective Bargaining Agreement 2020–2030 (2020). 
Available online at: https://nJpaweb.blob.core.windows.net/website/PDFs/CBA/ 
March-15-2020-NFL-NFLPA-Collective-Bargaining-Agreement-Final-Executed- 
Copy.pdf (Accessed November 22, 2025)

14. National Basketball Association (NBA) and National Basketball Players 
Association (NBPA). National Basketball Association Collective Bargaining 
Agreement (2023–2030) (2023). Available online at: https://ak-static.cms.nba.com/ 
wp-content/uploads/sites/4/2023/06/2023-NBA-Collective-Bargaining-Agreement. 
pdf (Accessed November 22, 2025)

15. Court of Justice of the European Union. Case C-210/16: wirtschaftsakademie 
schleswig-holstein GmbH v. unabhängiges landeszentrum für datenschutz 
schleswig-holstein (2018). ECLI:EU:C:2018:388. Available online at: https://curia. 
europa.eu/juris/liste.jsf?num=C-210/16 (Accessed November 22, 2025)

16. Court of Justice of the European Union. Case C-40/17: fashion ID GmbH & Co. 
KG v. verbraucherzentrale NRW e.V (2019). ECLI:EU:C:2019:629. Available 
online at: https://curia.europa.eu/juris/liste.jsf?num=C-40/17 (Accessed November 
22, 2025)

Kwon                                                                                                                                                                     10.3389/fspor.2025.1742484

Frontiers in Sports and Active Living 04 frontiersin.org

https://doi.org/10.16997/eslj.1163
https://doi.org/10.16997/eslj.1517
https://doi.org/10.1038/s41598-024-83792-8
https://doi.org/10.1371/journal.pone.0292914
https://www.loeb.com/en/insights/publications/2017/07/game-changing-wearable-devices-that-collect-athlete-data-raise-data-ownership-issues
https://www.loeb.com/en/insights/publications/2017/07/game-changing-wearable-devices-that-collect-athlete-data-raise-data-ownership-issues
https://www.loeb.com/en/insights/publications/2017/07/game-changing-wearable-devices-that-collect-athlete-data-raise-data-ownership-issues
https://doi.org/10.18060/23894
https://www.bverfg.de/e/rs19831215_1bvr020983en.html
https://www.bverfg.de/e/rs19831215_1bvr020983en.html
https://doi.org/10.2307/1228541
https://doi.org/10.2307/1228541
https://www.epw.in/engage/article/posthuman-sporting-bodies
https://nflpaweb.blob.core.windows.net/website/PDFs/CBA/March-15-2020-NFL-NFLPA-Collective-Bargaining-Agreement-Final-Executed-Copy.pdf
https://nflpaweb.blob.core.windows.net/website/PDFs/CBA/March-15-2020-NFL-NFLPA-Collective-Bargaining-Agreement-Final-Executed-Copy.pdf
https://nflpaweb.blob.core.windows.net/website/PDFs/CBA/March-15-2020-NFL-NFLPA-Collective-Bargaining-Agreement-Final-Executed-Copy.pdf
https://ak-static.cms.nba.com/wp-content/uploads/sites/4/2023/06/2023-NBA-Collective-Bargaining-Agreement.pdf
https://ak-static.cms.nba.com/wp-content/uploads/sites/4/2023/06/2023-NBA-Collective-Bargaining-Agreement.pdf
https://ak-static.cms.nba.com/wp-content/uploads/sites/4/2023/06/2023-NBA-Collective-Bargaining-Agreement.pdf
https://curia.europa.eu/juris/liste.jsf?num=C-210/16
https://curia.europa.eu/juris/liste.jsf?num=C-210/16
https://curia.europa.eu/juris/liste.jsf?num=C-40/17
https://doi.org/10.3389/fspor.2025.1742484

	Athlete data sovereignty: addressing the legal and policy gaps in sports technology
	Introduction
	Definitions
	The unclear ownership of athlete data
	Legal and policy vacuum
	Toward an athlete-centric data governance
	Summary
	Author contributions
	Conflict of interest
	Generative AI statement
	Publisher's note
	References


